FINDINGS OF FACT

1.   Respondent operates a coal tipple in Harlan County,
Kentucky, which is part of a business enterprise of corporations
controlled by Edward Karst.  The enterprise is a medium size
business, producing 300,000 tons of coal annually.  It was
stipulated at the hearing that a penalty within the limits

of the Act would not affect Respondent's ability to continue
in business.

2.  On January 11, 1985, a coal hauling truck with an
attached tandem trailer was loaded with coal at the tipple,
and ready to leave.  Its exit was a 10-12% grade, dirt road.
Because of slippery conditions, the truck was unable to
climb the grade.

3.  David Karst, an employee at the tipple, and son of
Edward Karst, drove a Michigan 275B front-end loader toward
the site where the truck was stuck.  He intended to descend
the road, stop near the front of the coal truck, have a tow
chain attached and tow the truck up the exit road.

4.  When Karst descended the road toward the truck, he
saw the truck driver in front of the truck.  The driver was
there to hook up the tow chain.  Karst tried to stop the
front-end loader to avoid hitting the driver and the coal
truck, but he was unable to stop the front-end loader because
of defective brakes.  The brakes were only 35-40% effective.
The bucket of the front-end loader struck the driver and the
coal truck.  The driver's left leg was crushed against the
truck. Multiple fractures and lacerations of the leg resulted
in amputation of the leg at the hospital.  The coal truck's
front-end was severely damaged by the collision.

5.  Extensive repairs of the brakes of the front-end
loader were required to bring the braking capacity up to a
normal, safe operating condition.  The extent of the brake
deterioration and the type of repairs needed to correct it
showed that the brake defects had not suddenly occurred but
were detectable for a considerable period before and up to
the time of the accident.

1371ecific or otherwise probative to
